


 

 

 

ATTACHMENT 1 

Comments on the January 2017 Draft Staff Report and Basin Plan Amendment for the 

Control of Pyrethroid Pesticides 

  



 

1 
 

Comments on the January 2017 Draft Staff Report: 

Proposed Amendments to the Water Quality Control Plan for the Sacramento 

River and San Joaquin River Basins for the Control of Pyrethroid Pesticides 

Discharges 

Prepared by:  

Robertson-Bryan, Inc. 

 

Prepared on Behalf of: 

Port of Stockton, Phase 1 MS4 

and 

City of Roseville, Wastewater Utility 

 

Comments provided herein were prepared on behalf of the Port of Stockton and the City of Roseville 

(Wastewater Utility).  Comments applicable to the Port of Stockton include Comments 1, 2, 3, 4, and 6.  

Comments applicable to the City of Roseville’s wastewater utility include Comments 1, 2, 3, 4, 5, 7, 8, 

and 9. 

 

1) 5th Percentile of Species Sensitivity Distribution (SSD) for setting Triggers.  

 

We agree with the recommendation to utilize the 5th percentile U.C. Davis pyrethroid criteria to 

establish the acute and chronic prohibition triggers. Two of the three peer reviewers on the Regional 

Board external scientific peer review panel indicated they favored use of the 5th percentile over use of 

the 1st percentile for the reasons they stated.  Porter-Cologne requires “reasonable protection of 

beneficial uses.” The question, from both a technical and a policy perspective, becomes whether use of 

the 5th percentile provides reasonable protection of beneficial uses in the receiving waters.  Two out of 

three peer reviewers indicated that they believe that the 5th percentile would provide reasonable 

protection of beneficial uses. U.S. EPA policy is not to protect all species at all times/places, but rather to 

protect most of the species most of the time/places.  

 

In support of using the 5th percentile criteria to establish the conditional prohibition triggers, we 

compiled pyrethroid and Hyalella azteca toxicity data to supplement the pyrethroid data set evaluated 

in the Staff Report.  The Staff Report contained data for 109 environmental water samples (wastewater 

effluent, MS4 discharge, river water, ag discharge) for which there was paired H. azteca toxicity and 

pyrethroid data, and we were able to add to this dataset 30 additional samples from a study RBI 

conducted for the City of Vacaville (wastewater effluent and creek samples).  Pyrethroid concentrations 

in this combined data set were adjusted for bioavailability, normalized to the 5th percentile chronic 

additive concentration goals (i.e., the U.C. Davis 5th percentile chronic criteria), and summed to derive 

the additive concentration unit (ACU) for each sample.  Compliance with the chronic pyrethroid trigger 

is based on the 4-day average pyrethroid concentration, which is consistent with the 4-day exposure of 

the H. azteca toxicity tests conducted on these samples.   
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The H. azteca toxicity tests measured toxicity to two end points –organism survival and organism 

immobility.  High variability has been observed among labs in the survival end-point of these tests, and 

only recently have efforts been undertaken to address this variability (Schiff and Greenstein, 2016).  For 

the samples described above, Figure 1 shows H. azteca mortality compared to the bioavailable 

pyrethroid concentration of the sample.  In Figure 1, the chronic trigger is set at 1.5 ACUs because the 

Staff Report indicates that ACUs would be rounded to one significant unit, meaning ACUs of 1.5 would 

be rounded to 1.  Thus, ACUs of 1.5 or lower would be considered to not exceed the chronic trigger of 1 

ACU. Below the 5th percentile chronic trigger, only 5% of the variability in mortality is explained by 

pyrethroid concentration.  Further, the samples colored blue indicate the pyrethroid concentration 

range over which toxicity was not observed (i.e., no statistically significant toxicity).  Non-toxic samples 

contained pyrethroids ranging from 0 to 5 ACUs, well above the chronic numeric trigger.  Although there 

were toxic samples below 5 ACUs, the high proportion of non-toxic samples brings into question 

whether pyrethroids were the sole cause of toxicity.  Since these were environmental samples, the 

influence of other toxicants in these samples cannot be ruled out nor confirmed.  The location of the 5th 

percentile chronic trigger relative to the mortality dataset shows that the trigger is set at a conservative 

level, being that it will consider samples above 1.5 ACUs as exceedances, when the data indicate that up 

to 5 ACUs we cannot be certain as to whether pyrethroids or other toxicants were the cause of toxicity.  

 

The test organism immobility endpoint is not included, nor evaluated, for any test organism in the 

USEPA’s acute toxicity (USEPA, 2002) testing guidance, nor is it an endpoint in USEPA methodology for 

sediment toxicity testing with H. azteca (USEPA, 2000).  Thus, use of the non-standard immobility 

endpoint for H. azteca has no basis in USEPA toxicity testing methodologies, and there is very likely a 

high measure of uncertainty as to the reliability and relevance of toxicity test results based on the 

immobility end-point.  Nonetheless, Figure 2 shows H. azteca toxicity in terms of toxicity due to the 

combined effects of mortality and immobility relative to bioavailable pyrethroid concentrations. A few 

samples that were not toxic with regards to mortality were toxic due to effects to immobility.  The 

location of the 5th percentile trigger in Figure 2 confirms the assessment above based on data for the 

mortality endpoint – a number of non-toxic samples will be considered exceedances of the trigger. Thus, 

the 5th percentile trigger values are set at a conservative level that will capture both samples in which it 

is questionable as to whether pyrethroids are the cause of toxicity, as well as samples with greater 

pyrethroid concentrations in which there is greater confidence of pyrethroid-related toxicity.  

 

Notwithstanding the evaluation above, caution must be exercised in using the historical H. azteca 

toxicity data set contained in the Staff Report.  At the time the Staff Report’s dataset was collected, the 

96 hour, water-only H. azteca toxicity test had not undergone inter-laboratory calibration and 

standardization so that consistent, accurate, and reliable results could be obtained among multiple 

laboratories on environmental samples.  Only recently have inter-laboratory calibration efforts been 

undertaken to reduce the variability observed in the H. azteca water-only tests (Schiff and Greenstein, 

2016).  An example of this variability can be seen in samples for the City of Vacaville’s Easterly 

Wastewater Treatment Plant that were contained in the Staff Report’s dataset.  The Staff Report’s 

toxicity and pyrethroid dataset was provided by one academic research laboratory (Weston and Lydy, 

2010).  The City of Vacaville contracted commercial laboratories to perform split pyrethroid and H. 
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azteca testing on a few of the same samples tested by Weston and Lydy (2010) (see lab reports provided 

in Attachment 2).   

 
Figure 1.  Hyalella azteca mortality compared to bioavailable pyrethroid concentrations (normalized to the 5th percentile 
U.C. Davis chronic criteria and summed to derive the Additive Concentration Unit (ACU)) in environmental water samples 
(Data from the January 2017 Staff Report and from RBI, 2012), compared to the 5

th
 percentile chronic (orange dashed line).  

 
Figure 2.  Hyalella azteca mortality and immobility compared to bioavailable pyrethroid concentrations (normalized to the 
5th percentile U.C. Davis chronic criteria and summed to derive the Additive Concentration Unit (ACU)) in environmental 
water samples (Data from the January 2017 Staff Report and from RBI, 2012), compared to the 5

th
 percentile chronic (orange 

dashed line). 
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Weston and Lydy (2010) consistently observed greater toxic effects to H. azteca than the City’s 

contracted bioassay laboratory (Pacific EcoRisk, Fairfield, CA) (Table 1).  Analytical results (Table 2) are 

more consistent with toxicity testing results generated by the City of Vacaville.  That is, the City of 

Vacaville’s contract bioassay laboratory did not observed toxicity to H. azteca, consistent with the low 

concentration of pyrethroids in the samples.  In contrast, Weston and Lydy (2010) observed the greatest 

toxic effects in samples that did not have detectable levels of pyrethroids.  These results highlight the 

limited utility of a dataset that is generated by only one laboratory using a non-standardized toxicity test 

protocol.  Given these limitations, H. azteca toxicity test results provided in the Staff Report do not 

provide a sufficient basis for selecting triggers based on criteria values lower than the 5th percentile U.C. 

Davis pyrethroid criteria.   

Table 1. Percent effect (in terms of mortality, and combined mortality/immobility) observed in split Hyalella azteca 96-hour 
bioassays conducted on effluent from the City of Vacaville’s Easterly Wastewater Treatment Plant.  

 % Effect 

Sample Date Staff Report Dataa City of Vacaville Datab 

 Mortality Immobility + Mortality Mortality Immobility + Mortality 

7/15/2008 2 6 2 NM 

9/22/2008 15 22 2 10 

11/2/2008 48 64 2 2 
a The Staff Report obtained toxicity data from Weston and Lydy (2010) 
b City of Vacaville contracted toxicity testing with Pacific EcoRisk (Fairfield, CA) 
NM = immobility not measured 

 

Table 2. Pyrethroids detected in split effluent samples from the City of Vacaville’s Easterly Wastewater Treatment Plant. 

Sample Date 
Pyrethroids Detected (concentration in ng/L) 

Staff Report Dataa City of Vacaville Datab 

7/15/2008 Bifenthrin (3.4) & Lambda cyhalothrin (2.8) All non-detect 

9/22/2008 All non-detect All non-detect 
11/2/2008 All non-detect All non-detect 

a The Staff Report obtained toxicity data from Weston and Lydy (2010).  
b City of Vacaville contracted pyrethroid testing with Caltest Analytical (Napa, CA) 

 

2) Apply Conditional Prohibition and Total Maximum Daily Load (TMDL) Waste Load Allocations 

(WLAs) to Limit Pyrethroid Discharges that Cause or Contribute to Exceedance of the Triggers in the 

Receiving Water.  

 

Throughout the Staff Report pyrethroid triggers are applied as WLAs or as triggers for the Conditional 

Prohibition to MS4 and wastewater dischargers at the point of discharge, that is, at the “end-of-pipe.”  

The Staff Report does not provide sufficient justification requiring application of WLAs and the 

conditional prohibition triggers at the point of discharge.  In comments we provided at the February 24, 

2017 Regional Board public hearing to receive comments on the draft policy, Regional Board Chair Dr. 

Longley asked if we were requesting a mixing zone to determine compliance with the triggers (as WLAs 

or as conditional prohibition triggers).  To further clarify, we are not requesting a mixing zone as 

described in Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, 

and Estuaries of California (2005; hereinafter, “State Implementation Plan” or “SIP”), as the SIP allows 
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for a mixing zone for the compliance with receiving water objectives for NPDES permitted dischargers.  

The conditional prohibition triggers are not receiving water objectives, so a mixing zone in the sense 

defined by the SIP is not applicable.  Rather, we are requesting that the WLAs and conditional 

prohibition triggers apply to the receiving water, rather than directly to the outfalls.  If regulatory 

constraints related to the Clean Water Act definition of a WLA will not permit this approach, we request 

that the Regional Board still consider this approach for compliance with the conditional prohibition. 

Although granting this request would require consistent changes throughout the Staff Report, the 

following are two examples where we have provided edits to the draft Basin Plan Amendment text 

consistent with this request: 

 

p. xxii, Item X, first paragraph.   

Beginning [3 years from OAL approval date], discharges of pyrethroid pesticides at 

concentrations that cause exceed pyrethroid triggers (Table IV-Z) to be exceeded in water bodies 

with designated or existing WARM and/or COLD beneficial uses are prohibited unless a 

discharger is implementing a management plan to reduce pyrethroid levels in their discharges. 

 

p. xxxi. Item a. Total Maximum Daily Loads for Pyrethroids in Urban Water Bodies 

The loading capacity for each water body segment listed in Table IV-X is equal to the numeric 

triggers for pyrethroids (Table IV-Z). Wasteload allocations equal to the loading capacity are 

assigned to all permitted municipal separate storm sewer systems (MS4s) that discharge to 

Table IV-X water bodies.  MS4 permittees assigned WLAs shall be deemed in compliance with the 

WLAs if the MS4 contribution of pyrethroids to the receiving water is not causing or contributing 

to exceedances of the receiving water’s loading capacity. 

 

We recommend the above changes be made, along with consistent changes throughout the Staff 

Report, for the following four reasons.  

 

First, applying the conditional prohibition to discharges that cause exceedances of the triggers in 

receiving waters is consistent with the objectives of the program to provide reasonable protection of 

beneficial uses, develop reasonable implementation provisions to achieve goals, and avoid unintended 

regulatory consequences.  All considered, the triggers provide a significant level of protection to 

sensitive species in the aquatic environment, thus attaining the triggers in the receiving water itself will 

result in significant improvements in water quality and conditions protective of aquatic species.  

Unintended regulatory consequences will be avoided by maintaining statements in the Basin Plan 

Amendment language, as currently proposed, that clearly communicate that the triggers are not to be 

used as Water Quality Objectives (WQOs), nor are they to be used for reasonable potential analysis for 

the establishment of Water Quality-Based Effluent Limitations (WQBELs). There is a potential for 

unintended consequences due to the current proposal to apply the triggers directly to discharges, 

because a greater number of permittees will be constrained to comply with the program’s 

implementation provisions to reduced pyrethroid levels in their discharges even though the triggers are 

not exceeded in the receiving water and there is no impact to Beneficial Uses.   
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Second, the Staff Report indicates that applying the triggers at the point of discharge will likely result in 

concentrations in receiving waters being significantly lower than the triggers themselves, resulting in a 

significant margin of safety.   

 

As discussed in sections 6 and 7, the concentration goals are proposed for use as prohibition 

triggers and TMDL allocations – both of which apply at the point of discharge. Additional dilution 

will likely be available in most receiving waters – so resulting pyrethroid concentrations in 

receiving waters will likely be significantly less, providing an additional margin of safety. (Staff 

Report, p. 110) 

 

The Staff Report does not provide clear justification and rational for the need to apply triggers at the 

point of discharge, nor for the significant margin of safety this would provide.  It is this unnecessary 

additional margin of safety that will result in unintended regulatory consequences to dischargers. 

 

The utility of utilizing receiving water data for a wastewater discharger is evident in the study RBI 

conducted on behalf of the City of Vacaville. Figure 3 shows the bioavailable pyrethroid concentration of 

creek and effluent samples for the City of Vacaville’s year-long pyrethroid study at the Easterly 

Wastewater Treatment Plant.  Pyrethroid concentrations in the downstream receiving water (green 

bars) were always significantly lower than in the effluent (red bars).  Near complete compliance with the 

5th percentile chronic pyrethroid trigger was achieved using downstream receiving water pyrethroid 

data.  Note that the one trigger exceedance in the downstream receiving water sample was not toxic to 

H. azteca, highlighting the conservative nature of the 5th percentile trigger.  

 
Figure 3.  Bioavailable pyrethroid concentrations (normalized to the 5

th
 percentile additive concentration goals) in samples 

from City of Vacaville Easterly Wastewater Treatment Plant pyrethroid study (RBI, 2012) compared to the chronic pyrethroid 
trigger. 

 

Third, prohibiting the discharges from causing or contributing to exceedance of the triggers in the 

receiving waters is consistent with the Regional Board’s policy related to storm water.  Central Valley 

Phase 1 MS4s are currently under the Regional MS4 Permit (R5-2016-0040), and consistent with the 

Central Valley’s Urban Runoff Policy (Sacramento River-San Joaquin River Basin Plan, 2016), this permit 
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requires dischargers to prioritize pollutants based on their MS4’s contribution to receiving water 

impairments, and then allows for a focused use of resources to address these priorities.  The Basin Plan’s 

Urban Runoff Policy states the following (p. IV-14.00): “Subregional municipal and industrial plans are 

required to assess the impact of urban runoff on receiving water quality and consider abatement 

measures if a problem exists.”  This policy requires that an MS4, itself, assess whether their urban runoff 

is having an impact on receiving water quality, and if there are impacts on the receiving water due to the 

discharge, then the MS4 is to consider actions and measures to mitigate the problem.  As currently 

written, the application of the conditional prohibition triggers to the point of discharge, rather than to 

the receiving water, would require mitigation actions regardless of whether an MS4 is actually having an 

impact on receiving waters.  Thus, application of the conditional prohibition triggers is inconsistent with 

the Regional Board’s Urban Runoff Policy and Regional Board-issued MS4 permits.   

To date, the Port of Stockton (Port) has detected two pyrethroids (above reporting limits) in their MS4 

discharges (cypermethrin and cyfluthrin), and these two pesticides were not detected concurrently in 

receiving water samples, which was likely due to the ample dilution provided to the Port’s discharge by 

the San Joaquin River (see the Port of Stockton’s Report of Waste Discharge, August 2015).  Further, an 

intensive one-year study was conducted by the U.C. Davis Aquatic Toxicology Laboratory (Werner et al., 

2010) in the Delta to evaluate for possible pyrethroid impairments.  The study collected biweekly water 

samples at 16 Delta monitoring locations, including one station on the San Joaquin River across from the 

Port’s MS4 – the Rough and Ready Island station.  Fifty of 50 water samples collected at Rough and 

Ready Island were tested for acute and chronic toxicity to H. azteca, all of which were not toxic.  For the 

Delta as a whole, 745 of 752 water samples were not toxic to H. azteca.  This study also deployed 

sophisticated flow-through bioassay test chambers at Rough and Ready Island for in situ exposure of H. 

azteca to San Joaquin River water.  Six exposures were conducted during March–May, 2009, and no 

toxicity to H. azteca was detected. Werner et al. (2010) shows that the San Joaquin River in the vicinity 

of the Port is not impaired with regard to pyrethroids.  Although pyrethroid monitoring was not 

conducted by the Port during this time period, data from Werner et al. (2010) indicates that the Port’s 

discharges were not causing or contributing to pyrethroid-related toxicity in the receiving water at that 

time.   

Data from the Port and from Werner et al. (2010) highlights the scenario in which a discharger’s 

contribution to the receiving water may be de minimus, yet consistent with the current conditional 

prohibition approach, mitigation actions would be required if pyrethroid concentrations in the outfall 

are greater than the trigger levels. Requiring mitigation actions, despite the fact that reducing 

pyrethroid concentrations in the discharge may not measurably nor reasonably contribute to any 

improvement in receiving water quality, will result in agencies expending unnecessary resources when 

those resources could be better used to address other pollutants. This is an unintended regulatory 

consequence of the Basin Plan Amendment as currently proposed. 

Fourth, agriculture discharges would be allowed to comply with the pyrethroid triggers based on 

receiving water data, as described throughout the Staff Report.  For example, the Staff Report states the 

following in Item d, p. xxxvii: 
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“If the prohibition trigger is exceeded in a receiving water after [3 years from OAL approval 

date], all dischargers in the areas represented by that receiving water monitoring location shall 

implement a management plan for pyrethroids.” 

Consistent with this approach, wastewater and MS4 dischargers should be granted the ability to 

determine compliance with the triggers based on receiving water data, or the Basin Plan Amendment 

needs to clearly justify why agriculture dischargers are allowed to comply with the triggers in the 

receiving water while wastewater and MS4 dischargers are not. 

 

3) Partition Coefficients 

 

We support the approach to allow for compliance with the WLAs and conditional prohibition triggers 

based on the bioavailable or freely dissolved pyrethroid concentrations.  The current set of default 

partition coefficients used to estimate the bioavailable pyrethroid concentration are based on one study 

for ambient waters and one study for wastewater effluent.  Because this limited data set could be 

expanded through partition coefficients developed in the future, we recommend that the Basin Plan 

Amendment language be modified to allow for the use of additional or alternate partition coefficients.  

Specifically, we recommend the language in Table IV-Z be modified as follows: 

 

Site-specific or alternative study-based partition coefficients approved by the Executive Officer 

may be used in the above equation. If site-specific or alternative study-based partition 

coefficients are not available or have not been approved, the following partition coefficients shall 

be used in the above equation: 

 

4) Analytical Methods for Pyrethroids 

 

As stated in the Staff Report (p. xxxix, second paragraph), the Basin Plan Amendment states that a 

discharger shall consider using “reliable commercial analytical methods [that] are available with 

reporting limits at or below the pyrethroid pesticides numeric trigger concentrations in the matrix being 

monitored.” Because there are no USEPA approved methods of sufficient analytical sensitivity for the 

analysis of the six priority pyrethroids in wastewater effluent or other environmental water samples, we 

recommend that, at a minimum, a “reliable” analytical method be considered one in which the 

analytical sensitivity (detection limit and reporting limit), as well as the accuracy and precision (as 

assessed by quality control samples) can be replicated by multiple laboratories.  Were an analytical 

method available at only one commercial laboratory with sufficient sensitivity to quantify pyrethroids 

below the numeric trigger concentrations, a second commercial laboratory could not be used to verify 

the results.  Dischargers should not be expected to utilize the most sensitive analytical method when a 

second laboratory is not available to provide quality assurance/quality control via split pyrethroid testing 

to verify the pyrethroid concentration in a sample.  Granting this definition of a “reliable analytical 

method” could also reduce analytical costs by increasing the competition among analytical laboratories.  
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5) Specifying Toxicity Monitoring Requirements for Wastewater Dischargers 

 

The Staff Report indicates that baseline and trend monitoring for wastewater dischargers would include 

toxicity testing with H. azteca (Staff Report, p. xlii and p. 141), and the specific monitoring requirements 

for dischargers would be determined in the Monitoring and Reporting Programs of their respective 

NPDES permits (Staff Report, p. 141).  The Staff Report’s requirement to add H. azteca toxicity testing 

provisions to NPDES permits has the potential to have unintended regulatory consequences that should 

be considered in a more detailed evaluation of the specific policies and guidance documents that have 

formed the basis for current toxicity-related effluent limitations and compliance activities of NPDES 

permits.   

 

NPDES permits currently contain a numeric acute toxicity effluent limitation that applies to results of 96-

hour bioassays in undiluted effluent.  These effluent limitations have been developed consistent with 

the Regional Board’s Toxicity Policy (Basin Plan, p. III-8.01) and other guidance for NPDES Permit writers 

(USEPA’s September 2010 NPDES Permit Writer’s Manual; USEPA’s February 1994 Guidance for NPDES 

Permit Issuance).  NPDES permits currently require acute toxicity testing with Fathead Minnow or 

Rainbow Trout to evaluate compliance with the acute toxicity effluent limitation.  NPDES permits also 

contain a narrative chronic toxicity effluent limitation, chronic toxicity testing with 3 separate species, 

and a numeric chronic toxicity trigger that, if exceeded, results in additional toxicity monitoring and 

Toxicity Reduction Evaluations (TREs) to determine and control the source of toxicity.  These provisions 

have been incorporated in NPDES permits due to the SIP’s toxicity control provisions being incorporated 

into the Basin Plan by reference.   

 

Unintended regulatory consequences of requiring H. azteca in NPDES permits could include receiving 

violations of the numeric acute toxicity effluent limitation or requirements to conduct costly additional 

monitoring or TREs when H. azteca toxicity is observed.  We recommend that the Staff Report provide 

additional detail on how H. azteca toxicity testing would be incorporated into NPDES permits, greater 

evaluation of consistency with current Regional Board policies, and an evaluation of potential regulatory 

consequences (including cost estimates).  To avoid potential unintended regulatory consequences, we 

also recommend that H. azteca toxicity testing be required through the use of 13267 orders, so that this 

toxicity testing is not included in individual NPDES permits. 

 

6) Specifying MS4 Monitoring Requirements in NPDES Permits 

 

The Staff Report indicates (p. 138, first unnumbered paragraph) that specific monitoring requirements 

for MS4 dischargers would be determined in the Monitoring and Reporting Programs of their respective 

NPDES MS4 permits.  Central Valley Phase 1 MS4s are currently permitted under the Regional MS4 

Permit, and a specific monitoring and reporting program for individual constituents is not provided in 

this permit.  Rather, the Regional MS4 Permit requires a discharger to develop a monitoring and 

reporting program as part of their Storm Water Management Plan. Accordingly, we recommend that 

this paragraph be modified as follows to allow for greater consistency with the Regional MS4 Permit: 
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As part of the recommended alternative for general monitoring and surveillance requirements 

discussed above, municipal storm water dischargers would be allowed to use representative 

monitoring programs, including coordinated regional monitoring programs to meet their 

monitoring requirements. Specific monitoring requirements for dischargers would be 

determined, as applicable, in the Monitoring and Reporting Programs of their respective NPDES 

MS4 permit or in a Regional Board approved Storm Water Management Plan. 

 

7) Annual Progress Reports for Wastewater Dischargers 

 

On p. xxxv of the Basin Plan Amendment (third paragraph), an annual progress reporting frequency is 

specified for wastewater dischargers. In contrast, MS4 dischargers are allowed an annual reporting 

frequency or a reporting frequency consistent with their NPDES permit.  Annual progress reports are too 

frequent to be meaningful to the Regional Board.  Mid-term or permit-term reports are more likely to be 

used by the Board as the factual basis behind periodic updates on the program, not annual reports. It 

takes time to implement actions and monitor the outcome, as well as resources to report on these 

efforts.  Further, this section can be interpreted as requiring annual adjustments to BMP 

implementation (public outreach and pollution prevention efforts) even though it is likely to take 

numerous years for their effectiveness to be measurable. Progress reports every three years would be 

more appropriate, and could be granted under individual NPDES permits. We recommend the following 

changes to this section:  

 

An annual progress report shall be provided to the Board every three years to document the 

management practices that have been implemented and to track effectiveness. The progress 

report can be included in existing reports to the Board as appropriate. If the management 

practices are inadequate to result in pyrethroid discharge concentrations at or below the 

numeric triggers in Table IV-Z, then the modification of the management plan will be required to 

identify additional actions to be taken to reduce pyrethroid discharges if reasonable and feasible 

actions are available or a justification for why current practices will result in achieving the 

applicable triggers within a reasonable timeframe. 

 

8) Cost Estimates 

 

Baseline and trend monitoring for wastewater, as described in the Staff Report (p. xlii) and would 

include toxicity testing with H. azteca, however cost estimates provided on p. 152 of the Staff Report did 

not include costs for toxicity testing.  Because toxicity testing costs are substantial, and Regional Board 

members expressed concern at February 24, 2017 hearing regarding costs to dischargers, we 

recommend that the cost estimate for wastewater dischargers be updated with an estimate for toxicity 

testing costs.   
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9) References to CWA 303(d)-listed Segment of Pleasant Grove Creek  

 

The segment of Pleasant Grove Creek that is currently listed as impaired for pyrethroids on the Clean 

Water Action (CWA) Section 303(d) list is the segment upstream of Fiddyment Rd.  The following 

sections of the Staff Report reference the 303(d)-listed segment of Pleasant Grove Creek without 

specifying that the impaired segment is upstream of Fiddyment Rd. 

 p. 18, Table 2-3 

 p. 26, Section 2.3.1.7 

 p. 120, Table 6-1 

 

We request that where these sections of the Staff Report reference Pleasant Grove Creek, that the 

impaired segment be qualified as the segment of Pleasant Grove Creek upstream of Fiddyment Rd. Since 

Section 2.3.1 of the Staff Report contains a discussion of the current status of pyrethroid impairments of 

303(d)-listed segments, it is most appropriate to focus this discussion on the segment of Pleasant Grove 

creek upstream of Fiddyment Rd.  
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